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MENORANDUN [FOR - Mr. Walter Plovzheinmey

FROM : TRc);):!:

SUBJECH : llstorical Antecedents of Cortain Provisions
of the National Sccurity Act of 5947

8§20 C of ¢

Herewith, in response to your request, is g brief account
of the historic al antecedents of four pxo‘.'i.sions ol the

National Sccur ity Act of 1947 relative to the functions and
cutics of the Central Intelligence Agency .

p9

[t

These provisions, which zre talen up below in the erder
of their occurrcnce in the Act, portnin to the denial of
police powers, "sources and L’CUIOUS " Uservices of comnon
concern, " and "perforin such othoer ;,“ng'Li(;:l:‘:” an divected,

Because of your own intinutc familiarity with the Act
i, I will not burden you with any antecedents beyond
Truman's 1 ¢r establishing the Mii and the ClG, in
January, 1946, ‘

1

1
-4
“

I. benial of Police Powers

'...the Agency shall ha
subpena, law-cnlorcen
internzal—sccuu.t) Cunc
1947, Sec. 102., (d) ¢

ve no police,
1t powers, or
1ons ;. ”(1\'\)1\

A, Prewar bac}\yrounuz Donoviun:  This denial has an
interesting and Tong peditrec which begins with Colonel
Donovan. In a ]Cth to Secrctary of the Navy Knox,
April 206, 1941--three months before tho cstablishpent of
COI, and cight nonths before Peard darbor, Donovan out-
Lincd, at XKnox's request, the basic principies underlying
the cot tablishment of a forcign intcitipence organization.
Une of these was that such an agency

ted
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(1) Ushould npoi take overe the home dotics now
perfovaed by the FoLUT., nor the intelli-
genee i j the Avmy and the

' (1) to have
abroad, ..

' ‘.';::(: wontas lalter, Junc 10, 1941, in his meamoranduin to
e von T O T SIS : o : :
rincen tioe Mestublishient ol Sevvice of Strategic Information,
i

joRovan weote that his preposced scrvice

displace por encroach uapon
e vy oInted ligence ov any

t

th'\_f B PN
other deportos

the zovernment.

Liitar ol Inlformition, IUI) L

1 : rder dosigin onovan as Coordinator xpcu all
assured the /’\rm)' ;;nd ) "1 othing in thc duti iC' and
csponsibilities” of the COt wouid in any way intericere witi

»
or Lmpailr theldr dutics and responsibilitices, l)ul. r.ho orday
wade no reference e polt

l co o powers.  The former wes included
by the order's dralters--FDR's advisor Ben ("oh'\‘ and Budget
Burceu experts--becsanse the il tary, especially, Gc-ncra.t
darsiall, had been exercised by the prospect of

-] A
Honovaon's '-‘),,:.Avnt renloappearance as oa chie! of
Ustravegic™ inforeation. The luatrzer, police power ox-

clusion, nud quite clees’y not ocanrrved to anyone as in
order,

) Lary un\)_x, good J"'ri(",nJ and patron
of Do aod wany departmenis, ;inch=<].ing
Jaxs‘(.:xco, e diea T bndiles oup over the danger that somebody

Ls ¢ ay frow thew.' By way of re-
assu b canouncing Donovan's appoint-

:’){} to coordinate and
ion, but hits work

'-’c or to duplicate,
of ov intericrence

(1) v, Doac
correlat:
is noboin

G tOo Lnv

PRI T L Wy e e e T F Y
witin the aotivities of (o (mnol(:l Starlfl, the
revular iptctilcoace scra'};cs, the Foederal
burean oi | Ligation or other existing
departienats raCactes

-y
AN
; - , iy
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vexcecutive departionts

~

Additlonaliy, FOR dispatched to th
Jaly 14, 1641 this assuraace:

~

ro

p—

—
O

<houtd lite to emphasize that Colonel
svan's work is net intcended to super-

r dupliicate or invelve any dircction
of the activities of CSLﬂhllthd agencices
alyondy obtaining and interpreting defensc
inforization, As Coordinator, Colonel
Denovain 15 authorized to untaln such

deiense information fros the various
departments and agencies aind from other

sources as may be necessary in the per-
formance of his duties.”

C. Donovan-lloover Brouhana,: In the weeks right after

Pecarl Hardor bonovan and J. Lu.u] Hoover werc at swords'
points over issues too many and conplex to elucidate briclly

here. Suffice 1t
tenslons to ope

U.Ss.

pre

to say that licover suspected Donovan ol
crational and/or liailson functions in the

South fmerica, and the cntirce Western Hemisphere; for
insisted that Hoosver and others misconceived

Fouse, scope, and Lu“.“ctvr »v forceien intelligonce

¢
Y

. and purticuelarly of his respensibilitics as "Cooydinator

:, 10
Informction.'™ Donovan wuas provexed to wrilte such as the
1 on the differcnce between an intelligence and a

CCUrLLY organizatlion:

[, was a soCurlty organization.

S wWere lilécly thosc ol police,

splonzie, suabotage and subveyr-
i

3
¢s gencerally The personnel of

) db“ling nlth securlty must
necoessartl fer in montality, training,
aiims and meithods from thosc of an intells-
cenae organl;(tion ‘sivoatteapt to mergce
sccurity and inte 1geice must 1n(VJL“b])
lcad to confusion.'" (In draft only,
Juanuary, 1942.)

l‘n,
any orpanizat
)

S

Donovan, who had beoen an assistant attorney genceral in
tice !“p‘ILV“”' asserted throughout the war his agency!

s 3
Joncntal osne U(f‘ﬂ\,lh‘.‘i:e,iilg disinterest in dowmestic poirey and
enforcensnt activivies., Thus, on May 1, 1943, he told a

ul ogroup of military ofilcers:

to do with wihiad

ave dealine abeond,

A have ot

1S panpinrug in ASATCT L.

~
[
p——
(¢}
N
.y
.
N
.

1

Sanitized Copy Approvea for Release 2011/08/11 CIA-RDP69k00541 R0O00700100003-3



‘Sanitized Copy Approved for Release 201 1/08/11 : - CIA-RDP09K00541R000700100003-3

| ; _ »osuspicrens of Donovan, so also
e Tt tcr had his own of Hoo"c rooAY eavly as pid-1943 and
Coctalnly by t ch 1944 089S ohserved with both ;'111;_'(:1"
i reses 't,mi.t. vivg it it Consic' cred as FRIL expansion int; the
codlgn ficld.  Thus in one instance Donovan was reminded

(3)  "™you indicoted. . thac you would have no
objcction ' Dothe worlk to be under-
taren by thesc wiis to be within
tiie propuey Poactivitics din
Europe antd Uothe opinton that
the Depart of Justice should seot this
forth in uriting zad not ney rely orally to
Mr. [Aambasscdor] Cailfery. v (de 5, 1945)

Later he was additionally reminded that

R T 5o R . .
() you did rot wish to opposc the appointiont
resrtnTriives Lo the staif of the

M of I'Ll rop
’ Amoerican n Pavis, althoush you felt

very deiinitely that such represcentaiives
5:1() i datices consistent with
the 1oy functions of their

01"rcmj_ 16, 1945)

As Donovan 1od the way in

, bt ocentral intelligence

provided the first specific provisions

Gcron any domestic police p: )"s"rf’. Thus
winciples cnunciated in his "“The

¢ States Foreign lotelligence

(L)  "That such Service shoudd not operace
clandestine intelligence within the United

(2} "Thut 1t shon

- PR H . -~
shontd not Le

no police Cunction and
dilted with any law-onforcing
agency, cttivee at homo or abroad.m

8}

nis New York 0SS office a few weoks

Qv o plon dvawin up by
Foye e ey gy Dot ted the cors ¥
,L«u;...; . Honovan spoited tie common agreencnt that the FiI , G-2,
ey v [ syt ’ P ! 1 PR P b RPN = .. . b S C 1 1
Ars Unboeonla not dn ihie tvpe of worlk 0SS had in mindd, and he

on Ui i
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(5) "dight.  Given then ciiarye ol thelr owan
operatronal intelligence.”

ponevan's Novewmber 18, 1944 pian--famous, provocative,

and ultimatcely succou~[h1—-1:c udwd the provision that
(4; "lie shall have no police or law-
enforceuent funciions, cither at home ov

abroead,

[inn some "Interpretative ?\’o'c s on this plan, written by
nenovan's l( puty, Brig. Gea. Join ?-is.gx‘udor, and read by Donovan,
there occurs recognition of

(8) "...two distinct functions: that of a
security police systen at houme dependent
upon cocrcion amnd law enforcement as 1its
veapon and an agency wholly without
cocrcion orv pollco dutics wvhose function
1s intelligence al , witich intelligence
is aade ﬂ\illlhlc to s 1 apnropriate law
centorcing duthfxl may exist, cither
civil or mtlitanr cocunter-espionege

and othc; clandes tivities of the
ceniral agency latter type.!

Py
o~
[@] ".
—_

w

n- \<
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[
o7
PO

oy

Ve,

W cr .
—
P

-*

-~

¢

>

Donovan'sview was given, once again, on August 8, 1945
in a letteld £o Scan. Hayleyr Kilgore:

(6) ”This does not mean the establishment of

a Gestapo. Quite the contrary. Such a
service should have no powers of arrest
either at heme or abroad. It should have

no authority to excrcise surveillance o
Fo;v. It should deal only with intelli-
gence in foreign affairs.

-
- Ta
-
2,

L. Incorporation of dental in JCS Plan: This is not the
place to revicw the great siruggic over the Donovan plan and
the development of a counter-proposal by the military. Suifice
Lt to note that that proposal includzd the denial of police
powers; the document, JCS 1181/5, September 19, 1945, declared

(1) "The Central sttcﬂli(’c-;‘u Agency shall have
1o police or law cn[o*g ent functions."

e
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Before this parveicular provision had been ucrcptud,
tive military, nuch dlxlxxoeh by the "Gestapo"
rown at the Donovan plan in Fcebruary L&HJ, had
o te re-word e provision so as to undercut the
chioree.  Thelr ve-wordiug included prohibitions against
espicinagce in the United States, but they concluded that
v spectiic prolibitions inferentially, il not

4
»
~
i

)

iy suC
cuite clzarly, proclaimed the conduct of cspionage Ly
the U.S, abroad, and 'L}us procla: ucicx they were unwilling
—ITO.\(D ironically enouph, they returned to the
eding witi el hed CiU’lJ.LL boc downypraded by thosc
cricd "G sstapo. Y
Yoo Truman's Estabiishment ol the NIA and ClG:  The
e

of tic JThy TI8175 prouswr vitein the plan was sent
[or approval, s altecred and suppleimented on tic

: tion of Rep. Ju-\‘.:'-*‘( and f1nally re-wrlitten by

: Cl_a,ifcwfd. “interaal sccurity" woas additionally

the aggency, and a new restrictive prohibition was

(1; "No police, law cnforcement or intcrnal
sccurity fuaciions shnll be cxercisced
undev -this directive."

(2) “Notiing herein shall be construed Lo
authorize the making of 1nvestigations
tas ide the continental limits of the
United Stutes and 1ts posscssions,
except as provided ‘ny/}/a-.f ail
Presidential Jdivectives."
5 1i. sScurces and Methuds
> e
Y
oL ihat f‘[iho Divector of Ceantral
Inteliigedce shall bo responsibie
for procctting inteliigence sources
and methods [rom unauthorized dis-
closure.' {(iSA 47, Sec. 102, (4)(3).)
i Rackground: As Coordinator of Inlormation Donovan
nad alvayrS boeen obstructed b" other depavtments, cspacially
i coess o departmental 1aformotion.  Mach of
088 for a varicty of rveasons which nead

<
Donovan foupht continuously for such

-
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Wiren he drafted his Novewmber, 1944, plan lor o postwar
crgantzation, Donrovan included a p1uv'i.s:i.on requiving other
deparviments o provide "such intelligence matertal'™ as tic
dircctor of the proposcd agency, witin the approval of the
President, might request. Under pressuarce {rom Donovan on
the whole idea of a postwar O]‘“(H‘!L'dl.i()'l'l, the military
finally produced a draft (JIC 239/5, Jonuary 1, 1945)
wirich provided that

(L) "Such departmental operating intcelligence

as designated by the National Intcelligeince
AuLL011L) [the Secretarivs of State, War, and
Navy, and a JUS represcatative] shall be
frecly available to the Central Intclligence
Agency [or synthesis.'

B. Fashioning a Tcxt The milditary, especially the
Navy, remained unhappy, nowever, with this concession; they
feared for, e.g., the seccurity of signal intelligence. llence
on January 8, 1945, the Director of Naval Communications '
proposed adding te the above text .the following:

(1) T"except that inte lngpnpo nced not be
furnished or wmade availablic to the
Central Intclligence Agency 1, 1in the
opinion of tihic head of any department
or agency, the disclosurc will be
inimical tc ths functions of any such
department or agency .

When the JIC documcent was yevicwed at the »next JCS cchelon,
that of the Joint Stratcgic Survey Committee (JSSC) the original
vording was retained bdut supplemented by:

(2) "In the interpretation of this paragraph,

the National Ingtelligence Authority and the
Central Intcilijence Agency will be responsible
for fully vpreoteging intelligence sources and
methods which, dte to their nature, have a
direct and highly lmportant bearing on military
operations.”

Aside from stylistic changes, no change but onc was sub-
scquently made in this pavticular provision as the plan went

through many additional hands. Tpat onc change saw the dreopping
of the last clause "”1‘”'1“ the bearing on military operations.

v ixfmd, the White Uodso dryaftsmun-

v A

The excision wos mad
wan's Japuary 1940 letter simply statcd that

adviser. lence Truowm:

e

N
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(&)  “in the conduct of their activitics the
d\uw:l] intelligence Authority aud the

rector of Central Intelligence shall be
cnsible for fully protecting intelli-
cence sonrces and methods . '

1Li. Secrvices of Common Concorn

(1) ... to perform, for the benefit of the
cxisting mw.ﬂ].gence agencics, such
additional services of commen concern
s tie National Scourity Council deter-
nines can be more clfficiently accomplished
centrally;...'" (NSA 1947, SCC. 102, (d) (4)
AL BackKground: faphazard wartime expansion and prolif-
cration of intelligence agencics and functions had produced,

nter alia, considerable obvious duplication. Recognition
T Ont provlicu led to the developament, in the military, of
“ies and activitics such as "Joint Prisoncr
1on't and 'ClDlUICu fneny Liquipment.'  Such
best, only partiai and too often left
cut ci consideration.

Flaboruation of Concept: The curliest
'363"5k_”t0n4un cecacern' appeared in
vaticns on U.S. Iatelligence Services
Dy the 0SS official, CGenecral Magruder.

1 been greatly concerncd with the overall--
y--problen of intelligence; and in this
a

o1
Ie s

rted in broad fashion of the structure,
~ncra1 ireffettl>cnoss of a "system" of
agercies working oua many velated problens.

or an at;’01“ “ation of
h has been allowed to develop
' phzn QUie 1ntelligence
wral nmytional bureaus
sttt 11l-dvPined directives
Lach 1s attempting to per-
ntelligence functions
and often inappropriate
1 Existing dircec-
cise somctimcs contradictory,
Ve -L-Ju;:);)ingg fields of action.'
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C. Appeavance of the Ters:  “Common con cm Tirst
appears 'U(MMCHEEH'_TLF$EJCY~§_KUgUSt 11, 1944, \n<;u11 ation
of an TIatelligence System." His projected “Central nLclLL;
gence Scrvice,' lic wrote,

(1) vshould be responsible for tiiis intelli-
gence activitlies of common concern to all
the armed services and, in some instances,
of common national ivtcr-st, such as:

(n) ‘ihe U'V°PD7", rescarch, analysis and
distribation of i1nfornatica arfc cting
strateygy in tiie fellowing Tields: politi-
cal, cconomic,... (b) The final analysis
...of all 3011t intelligence surveys. ..

(c) The exciusive operation of: [Espilonnge
and counter-cspionage abroad, cryptographic
analysis (policy and contro]); sccurity con-
trol and dcueption. (a) The training ol Key
intelligence personncl.. .

The term next app2ars in a pulsx written Docewmber 9, 1944,
by Col. Ludwell L. tiont \uv, when the wmilitary had to provlﬁﬁ
response to the proposal wmade by l)onr*van in Novembey regarding
a permancnt agency. His draft provided that the secrctarices

ol State, War, and Navy

(2) " "shall also csiablish, separately from the
Federal Intelligence Pirectorate, a Joint
Intclligence Service, coastituted as they
may direcct, for thc p“vlo‘“nnco of such
intelligence operntions of commoin concern
as they may 3ssivn to 1it."

ID. Turther Develonment of the Provision: (-2 was
cspecially fearful that a new agency \OU]J-HDULP some of 1ts
functions, might cven ahsorb 1t POLUJACL(‘ly' hence they wanted
some assurance tne aew agency scrved dﬂpnrtmcnt"k interests.
At the same time there was an effort to provide for c>plonl$c
witheut admitting the {act. ’l‘hesc two coasiderations vroduced

the foliowing text, which appcearcd the impeortant JIC 239/5
January 1, 19 5: *

(1) 'Perform, for tiie bencfit ol departmental
inteclligence agencics, suca scrvices of
common Cecacern as the National Intelligence
Autherity determines can b2 rore cfficiently
acconp Ln siied by @ comuon zgency, dncluding
the dixoct procurement of intelligence.”

[=n

ISR TR ST S LI
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fnis text renginod subs ’iflL fally unchanged through
FANY SuUbdSequenl siudies oi thg pran until it was lCddLCd
or President Trusnan's upnroxu wiien “p)alcntl) reluctance

3
to noane aven an oblig
1

iue reference to csplonage l»xmwht on
The climination of tic last six words. Hence 1in thc NIA
dircctive the provision reads:

(£ "Perflor::, for the benefit of said intelli-
BCRCL a50ncics, such scrvices of common con-
cern oas ths National fnleitigence Authority
determinos cun be more Lff]LLCHLl) accom-

1B}

piished centrally.

IV, Perform Suchh Other Muactions

(3)  "perform such other functions and duties
related to intellivence affecting the
national security as sational Sccurity

i e direct., "

aittecedent for this
cstublishing Donovan

t whan requested by
suche suppleaentary activi-
facilitste the sccuring of
'ﬁnortant for nutional Sccurity
“illance to the government.

cided to cover the ciandces-

of information in Nazi-
subsecgusnt con Jupt of a radio propaganda
0T 50 clear as to what was intended
Gutte diffcre ‘tL) phrased, it appcared
the proposcd agency voula perform:

mcticons and dutics relating
¢ oas the President {rom time

™o

provided for espionage, aQunteresplonage

and RES 1bwoad, as well as sevcgn overt func-
« . - . ' . p N . 1 M g
Yiona . i 1) TS proavision coull well have been intdiled to
UvC SUaCHTG, g
Lis
v - N Ui, i {
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e ]'>1Lf_l__l}__}_t_“"—_‘ll_]i}_'l“u_\ The provision was taken up by
Jhptieary ano tacir plan, and persisted with only the
oSt ninor Cl}:mgcs througiiout later revisions of the I"v” -
plan.  Thus Truman's directive in January 19406 rcads"'“:ﬂ.L

(1) "Perform suct NG i
DT such otner functions and dul ilcs
Io.Lc_ztc:l_ to intelligence affecting the
n}\xuo.n::@ sccurity as the President and
A N : - - T PR bl - . M
tl\, .\il.rx.omtl Intelligeuce Authori Ly may
Lrom tiume to time direct "
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